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Rules of Procedure 
Planning Commission & Board of Adjustment 

City of Mount Holly 
 

1. Authority 
a. The Planning Commission and Board of Adjustment shall be governed by North Carolina 

General Statute Section 160D-301 and 160D-302 and the Mount Holly Zoning Ordinance 
under Articles 12, 13, and 14. 

b. The Planning Commission and Board of Adjustment hereafter referred to as Commission 
and Board. 

c. Oath of Office: All members appointed to boards shall, before entering their duties, 
qualify by taking an oath of office as required by G.S. 160A-61. 

 
2. Officers 

a. Chair:  The Chair shall be annually designated by City Council from one of the Planning 
Commission members. 
 

b. Vice-chair:  The Vice-chair shall be elected by a majority vote of the membership of the 
Commission from among its members.  The Vice-chair shall preside in the absence of the 
Chair, and at such times, shall have the same powers and duties as the Chair, and shall be 
eligible for re-election for an additional one year term only.  
 

c. The Commission consists of nine (9) regular members. Nine (9) members shall reside 
within the Mount Holly city limits and shall be appointed by the City Council.  
 

d. The Board, consisting of five (5) regular members and four (4) alternate members, each 
to be appointed for three-year terms.  In appointing the original members or in the filling 
of vacancies caused by the expiration of the terms of existing members, the City Council 
may appoint certain members for less than three years so that the terms of all the 
members shall not expire at the same time.  Five (5) regular members shall reside within 
the Mount Holly city limits and be appointed by the City Council from the regular 
membership of the Planning Commission. The Board shall also consist of four (4) alternate 
members, which shall be appointed from the remaining membership of the nine (9) 
member Planning Commission. The length of terms and the manner of appointment for 
members of the Board shall coincide with their terms on the Planning Commission. 
Alternate members may attend all meetings of the Board but shall serve, participate and 
vote only in the absence of a regular member, except for procedural matters as described 
in the Rules of Procedure. 
 

3. Rules of Conduct for Members 
a. Members of the Commission may be removed for cause, including violation of the rules 

stated below. 
b. If, in a calendar year, he/she: 

i. Is absent from three (3) consecutive regular meetings, or 
ii. Has less than a 50% attendance record at regular meetings. 
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c. Conflict of Interest: 
i. No member or staff may participate in or vote on any matter in a manner that 

would violate the affected person’s constitutional rights to an impartial decision. 
ii. No member or staff may participate in a hearing if the member has an 

impermissible conflict which include but is not limited to: a fixed opinion prior to 
hearing the matter that is not susceptible to change, undisclosed ex parte 
communications, a close familial (spouse, parent, child, brother, sister, 
grandparent, or grandchild including step, half, and in-law relationships), 
business or other associational relationship with an affected person or a 
reasonably likely to have a direct, substantial, and readily identifiable financial 
impact on the member in the outcome of the matter. 

iii. No member of the Board of Adjustment hearing a quasi-judicial matter shall 
discuss any case with any of the parties thereto prior to the public hearing on that 
case.  Provide, however, members may receive and/or seek information 
pertaining to the case from any other member of the Board of Adjustment.  
Members of the Planning Commission may discuss agenda items outside of the 
hearing as these items are legislative recommendations to the City Council and 
not determined by the Commission. 

iv. No member shall vote on any matter involving an application or appeal unless the 
member attended the public hearing on that application or appeal. 

v. Members or staff shall not express individual opinions on the proper judgment of 
any case with any parties thereto prior to its determination of that case. 

d. Ethics Statement read at the beginning of each meeting: 
i. In accordance with the Rules of Procedure, it is the duty of every Planning 

Commission and Board of Adjustment member to avoid conflicts of interest. 
Does any member have any known conflict of interest with respect to any 
matters coming before the Planning Commission and Board of Adjustment 
today? If so, please identify the conflict and refrain from any participation in the 
particular matter involved. 
 
 

4. Meetings 
a. Regular: Shall be held at the Municipal Complex in the Council Chambers, at 400 East 

Central Avenue, Mount Holly, NC at 6:30 PM on the first Monday of each month. 
b. Special: Special meetings maybe called at any time by the Chair or City staff provided 

public notice and notice to each member is given at least 48 hours notice. 
c. Cancellation: Whenever there are no appeals, applications or other business before the 

Commission, or whenever so many regular and alternate members notify of inability to 
attend, that a quorum will not be available, the meeting shall be cancelled. 

d. Quorum: A quorum for all meetings shall be five members, including alternates sitting in 
place of members. 

e. Alternates: Any alternates that are required to fill in for a vacancy or vacancies during a 
meeting of the Board of Adjustment because of the absence of a primary member(s) shall 
be based on the alternate list that is part of the Roster.  The alternate list will be in order 
based on who the first alternate and then each successive alternate will be as needed. 
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5. Voting 
a. Requirements: All members, including the chair, shall vote on all issues unless the 

conflicted under Section III, Part C.  The concurring vote of four-fifths of the members 
shall be necessary to grant a variance.  The concurring vote of a majority shall be required 
to decide any other quasi-judicial matter or to determine an appeal made in the nature 
of certiorari in favor of the applicant or appellant. 

b. Recusal: If an objection is raised to a member’s participation in a hearing and that member 
does not recuse himself or herself, the remaining members shall by majority vote rule on 
the objection. 

c. Recused members shall not remain in the room where the hearing is held, during any vote 
on the item they are recused for, and are not permitted to give testimony. 
 

6. Hearings 
a. Application Procedure: Each application for a hearing shall be made on forms provided by 

the Planning and Development Department.  Any fees established under the Fee Schedule 
are required at the time of application submittal. 

b. Notice: Public notice of hearings in accordance with Mount Holly Zoning Ordinance shall 
be conducted prior to scheduling of any hearing. 

c. Zoning Board of Adjustment: The Board shall follow quasi-judicial procedures when 
deciding appeals, variance requests and special use permits.   

d. Affirmation: For any quasi-judicial hearing by the Board any individual from the public 
must be affirmed before giving a statement. 

e. Procedures for Evidentiary Hearings by the Board of Adjustment (Appeals, Variances, 
Special Use Permits, Vested Rights): 

1. Statement of Hearing - Chair shall state the purpose of the hearing 
2. Oaths - Chair shall request any individual that wishes to speak on the 

hearing be called forward and willfully affirms to give true statements. 
3. Subpoenas - The Board through the Chair, or in the Chair’s absence, 

anyone acting as Chair, may subpoena witnesses and compels the 
production of evidence.  To request issuance of a subpoena, person with 
standing under § 160D-1402 (c) may make a written request to the Chair, 
explaining why it is necessary for certain witnesses or evidence to be 
compelled.  The Chair shall issue requested subpoenas he or she 
determines to be relevant, reasonable in nature and scope, and not 
oppressive.  The Chair shall rule on any motion to quash or modify a 
subpoena.  Decisions regarding subpoenas made by the Chair may be 
appealed to the full Board of Adjustment.  If a person fails or refuses to 
obey a subpoena, issued pursuant to this section, the Board of 
Adjustment or the party seeking the subpoena may apply to the General 
Court of Justice for an order requiring that its subpoena by obeyed, and 
the Court shall have jurisdiction to issue these orders after notice to all 
proper parties.   

4. Presentations - Chair will then proceed to let Staff make a presentation 
and then the applicant make a presentation. 

5. Open Public Hearing - Chair will then open the public hearing to 
individuals that have signed up for public comment. The evidentiary 
hearing may continue without additional notice if the time, date, and 
place of the continued hearing is announced at a duly noticed hearing 
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that has been convened. If quorum is not present at a meeting, the 
hearing is automatically continued to the next regular meeting of the 
Board with no notice. 

6. Speakers - Each person who appears shall be required to state their name 
and address. The Board will hear any evidence that pertain to the facts of 
the case or how the facts relate to the provisions of the Zoning Ordinance 
or State zoning law. 

7. Summarize Major Points – The Chair shall summarize all major points 
made that have standing and will call for any new evidence before closing 
the public hearing. Under G.S. 160D-406(d) the Chair must rule on any 
objections to inclusion or exclusion of administrative material and such 
ruling may be appealed to the full board. 

8. Close Public Hearing - Chair will then close the public hearing. 
9. Discussion - Chair will allow discussion and questions to Staff and/or 

applicant by Board. 
10. Conclusion - Chair shall summarize the evidence which has been 

presented. 
11. Decision - The final Decision of the Board shall be by written order stating 

the reasons of the Board therefore, shall be entered in the minutes of the 
Board and signed by the Chair and City staff as witness.  Where a variance 
is granted, the record shall state in detail any unnecessary hardships upon 
which the appeal was based and which the Board finds to exist. The 
Decision may reverse or affirm, wholly or partly, or modify the order, 
requirement, Decision or determination appeal from. The Decision shall 
state in detail what, if any, conditions and safeguards are imposed by the 
Board in connection with the granting of any request. 
 
Written Decisions made by the Board shall be served within a reasonable 
time from the conclusion of the hearing.  Written Decisions will be 
provided to the applicant, owners of the subject property if not the 
applicant, and other persons who have filed a written request for such 
notice. Written Decisions made by the Commission shall be filed in the 
minutes and shall be public record available for inspection at all 
reasonable times. 
 

f. Procedures for Hearings by the Planning Commission (Text and Zoning Map amendments): 
1. Statement of Hearing - Chair shall state the purpose of the hearing. 
2. Presentations - Chair will then proceed to let Staff make a presentation 

and then the applicant make a presentation. 
3. Open Public Hearing - Chair will then open the public hearing to 

individuals that have signed up for public comment. 
4. Speakers - Each person who appears shall be required to state their name 

and address. 
5. Close Public Hearing - Chair will then close the public hearing. 
6. Discussion - Chair will allow discussion and questions to Staff and/or 

applicant by Commission. 
7. Conclusion - Chair shall summarize the evidence which has been 

presented. 
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8. Decision - The final Decision of the Commission shall be by motion of a 
member and second. Decisions made in regard to Text or Map 
amendments are only recommendations to the City Council. The Decision 
shall state in detail what, if any, conditions and safeguards are imposed 
by the Commission in connection with the recommendation of any 
Zoning Map amendment for a Conditional District. 
 
As required by NCGS 160D-605, a recommendation by the Planning 
Commission will be based on a Statement of Consistency. Written 
Decisions made by the Commission shall be filed in the minutes and shall 
be public record available for inspection at all reasonable times. 

 
7. Appeals 

a. Appeals from the Board may be taken to the Superior Court of Gaston County by 
proceeding in the nature of certiorari pursuant to North Carolina General Statute Section 
160D-1402.  A petition for review by Superior Court within thirty (30) days after the 
decision is effective or after a written copy thereof is given in accordance with Section 
12.12 of the Zoning Ordinance.  

 
Read, approved and adopted by the Planning Commission and Board of Adjustment of the City of Mount 
Holly on the _______ day of __________________ 20___. 
 
 
 
______________________________________  ______________________________________  
Planning Director     Chair 
 
__________________________    __________________________ 
Date       Date 


